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THE EUROPEAN SITUATION 355 

The European Situation. 

• AUSTRIA. The Patent Office is open and business is being transacted. By 
decree of Sept. 2, 1914, provision is made for relief from the consequences of 
delay in prosecuting applications and in the payment of taxes, etc., in cases 
where such delay is necessitated by circumstances arising out of the war. While 
the decree does not specifically apply to foreigners, it appears to be capable of 
application thereto. It runs from July 26, 1914; to a day to be later announced. 

BELGIUM. The seat of Government has been removed from Brussels to 
Antwerp and cases may be filed and taxes paid in the last-named city. Mail 
communication is open with Antwerp. No extraordinary extension of time for 
payment of patent taxes has yet been decreed, but, by a decree of Sept. 2, 1914, 
it is provided that, whereas the existing law required that annual taxes be paid 
at the particular office at which the patent application was originally filed, such 
payment may now be made at any office entitled to receive payment of patent 
taxes. It may be as well to offer the reminder that Belgium allows normally one 
month of grace without fine and five months additional with fine for the payment 
of taxes. A further extension of this period has been, we understand, under dis- 
cussion, but we cannot learn of any action taken. 

Having occasion to make inquiry of the German Consul-General in 
New York concerning Luxemburg, which see, the official in charge took 
occasion to state that Germany had taken over Belgium and that any pay- 
ments due to the Government in Belgium should be made to the German 
officials in control. 

FRANCE. A decree has been issued, a translation of which appears else- 
where in this issue, which in effect provides that the payment of taxes and the 
payment of fees due upon the filing of applications may be delayed until a date 
which will be fixed after hostilities have ceased. This applies to taxes falling due 
after August i, 1914. The decree also provides that a corresponding delay shall be 
allowed for effecting the working of patents. A moratorium is in force, and 
French agents advise that they are unable to draw upon their own deposits or to 
obtain payment of checks and drafts. Money Orders payable in France are now 
obtainable in New York. 

The statement has appeared in print that the time for the filing of applica- 
tions is extended by the official decree referred to, but we find no statement to this 
effect in the decree, which refers in this connection only to the payment of the 
fee which should accompany an application. 

ALGERIA. The French decree above referred to extends to Algeria. 

GERMANY. The President of the Patent Office has made provision for 
an extension of time for three months from August i, 1914, as to matters relat- 
ing to the prosecution of patent, design and trade-mark applications. The term 
for the payment of taxes, and that for the filing of appeals, being fixed by 
Statute is not affected by this measure. It is understood that an effort will be 
made to secure the passage at a later date of a law that will permit of the pay- 
ment of taxes and appeal fees after their due date, but it will be prudent not to 
rely, upon this proposal. 

Attention is called to the translation of this order appearing elsewhere herein, 
and to the reference therein to the payment of first and second taxes and to the 
possible application of the provisions of the Civil Code to the present situation. 

It is understood that no moratorium has been declared in Germany, and that 
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the banks are open for the transaction of business. Drafts payable in Germany 
can now be purchased in New York. 

GREAT BRITAIN. The Patent Office is open for business and cases may 
be filed and taxes paid substantially as usual. 

A moratorium is now in force and it is understood that further extension of 
same is probable. A statement appears in the daily press to the eff^t that the 
moratorium will continue until Nov. i. The moratorium does not apply to pay- 
ment of patent taxes. 

The Board of Trade under powers given to it by an Act lately passed has 
adopted new rules affecting patent and trade-mark rights of subjects of States 
with which Great Britain is at war. For the text of the Act and of the rtilcs 
see elsewhere in this issue. 

HUNGARY. From Szabadalmi Kozlony (official Patent Gazette) of Buda- 
pest, of Aug. 15, 1914, we glean that on the twelfth of the same month a decree. 
No. 6045/1914, was issued postponing the fulfillment of obligations due on Aug. 
I until Sept. 30, while those falling doe between Aug. i and Sept. 30 are to be al- 
lowed two months' grace. Regarding industrial property, Sec. 6 provides: 

"The term for the payment of annual taxes upon patents is in like manner 
extended." 

RUSSIA. We have been unable to obtain reliable information as to the 
situation in this country. It is believed, however, that a moratorium has been 
declared. Communication through the mails is open and money orders payable in 
Petrograd (St. Petersburg) are obtainable. 

As regards the remaining countries of Europe which, though not at war, 
are affected by the war, the following may be said: 

DENMARK. The Patent Office is open for business. A general moratorium 
is in force but it does not provide for extension of time for the payment of taxes, 

FINLAND. We have no information; but the situation is doubtless similar 
to that of Russia. 

HOLLAND. Communication with Holland is open and it has been possible 
in some instances to send communications, remittances and. models through this 
channel to the countries at war. 

We are advised that the Patent Office is attending to business much as usual. 
While no definite order has been made in the matter, we are advised that it is 
probable that extensions of time for dealing with pending applications will be 
liberally granted. 

ITALY. Actions received from the Patent Office indicate that this is operat- 
ing much as usual. A general moratorium is understood to be in force. , 

LUXEMBURG. So far as we are aware communication with Luxemburg is 
practically shut off. If it were necessary to communicate the best procedure would 
undoubtedly be to attempt to do so through Germany. 

Upon inquiry at the German Consulate General in New York, we are informed 
that the Grand Duchy of Luxemburg has been absorbed by Germany and that any 
payment due to the Grand Duchy may and should be made at Berlin. 

NORWAY. We are advised that the Patent Office is open for business as 
usual, but that the normal grace of three months for the payment of taxes with 
fine, so far as it affects patents whereon taxes would fall due between May 20, 
1914, and September 30, 1914, has been prolonged to 9 months; while, as to 
such taxes as fall due after October i, 1914 and prior to March 29, 1915, the 
period has been extended to June 30, 1915. A general moratorium, is understood 
to be in force. 
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PORTUGAL. Patent and trade-mark matters are being dealt with precisely 
as they were before the declarations of war. A decree was drawn up granting 
periods of grace for certain matters likely to be affected by irregularity of postal 
service, but the decree has not been signed and issued. 

RUMANIA. No specific information has reached us. 

SPAIN. Information received indicates that matters in the Patent Office 
are being conducted along th^sual lines. Up to the beginning of September no 
moratorium had been declared but the matter of a declaration, is under con- 
sideration. 

SWEPEN. The Patent Office is open for business. A moratorium was de- 
clared August 5. This moratorium applies to the payment of annuities on patents 
and renewal fees on trade-marks, and permits payment of those due before August 
5 by or before September 6, and of those due after August 5 and up to 
September 7, within a calendar month from the date of expiration. There is a 
probability that the moratorium will be prolonged and its terms may be altered. 

SWITZERLAND. The Patent Office is doing business as usual. It is under- 
stood that for the time being patent applications will not be rejected for failure to 
answer office letters within the prescribed time. The cancelling of patents for 
non-payment of taxes has been discontinued since August i, in view of the possi- 
bility that the Federal Council or Assembly may declare a moratorium affecting 
these matters. It is understood that a general moratorium is in force. 

TURKEY. Mail communication is open; beyond this we can make no state- 
ment. It is understood that a general moratorium is in force. 



France. 

Patents. Applications. Taxes. Working. Moratorium. Decree Effective Aug. 

I, 1914. 

(Translation.) 
Decree of August the 14th, 1914, suspending from August the ist, 
19 1 4, to a date that shall he fixed by decree on the cessation of hostilities, in par- 
ticular the legal delays for paying annuities, for the working of patents and for 
the payment of the fee which is required to he paid on filing an application for 
letters-patent. 

The President ot the Repubuc of France, 

On the report of the President of the Board of Trade, the Post Master Gen- 
eral, the Keeper of the Seal, Minister of Justice and of the Chancelor of the 
Exchequer, 

Considering the law of August the 5th, 1914, and, particularly article 2, 
which reads thus: 

"During the continuance of the mobilization and until the cessation of 
hostilities, the Gk)vernment is empowered to take, in view of the general 
interests, by decree in ministerial council, every necessary measure to facili- 
tate the execution or suspend the effects of commercial or civil obligations, 
to suspend all prescriptions or limitations in civil, commercial or administra- 
tive matters, all delays granted for challenging, notifying or executing the 
judicial decisions of the law or administrative courts; 

"The suspension of the prescriptions or limitations may apply to 

and generally speaking to any act, 

which, according to law, must be accomplished within a given time." 
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The Cabinet Councii. Having Been Heasd, 

DECREES: 

Art I. — From August the 1st, 1914, inclusive and until a date that shall be 
fixed by a decree on the cessation of hostilities, are suspended the legal delays 
in which the owners of letters patent must, on pain of forfeiting all their titles, 
pay the annual taxes on their patents. 

The same suspension is applicable to the payment that has to be made at the 
time of any application for a patent or patent of addition. 

Art. 2. — ^Are also suspended during the same period the delays provided for 
by the acts referred to above, either for the working in France of the patented 
invention,, or for the cessation of said working, the owner of the letters patent 
having, in neither case, to bring forward any justification to enjoy said suspension. 

The foregoing stipulations are not applicable to thie patentees who might have 
incurred, before August the ist, 1914, the forfeiture provided for by the laws in 
force. 

Art. 3. — From August the 1st inclusive and until a date that shall be fixed 
conformably to Art. i of the present decree, are suspended: 

I" The delays granted to the owners of guarantee certificates issued on the 
occasion of exhibitions organized in France with the authorization of the ad- 
ministration or with its patronage, to claim the protection which their discoveries, 
drawings, designs or trade-marks are legally entitled to; 

2" The delay during which the applicant for a drawing or design is at liberty 
to demand the continuance of his application, either with publicity or secrecy. 

Art. 4. — The present decree is applicable to Algeria. 

Art. 5. — The present decree shall receive immediate execution in virtue of 
Art. 2 of the decree of the 5th November, 187a 

Art. 6. — ^The President of the Board of Trade, the Post faster General, 
the Keeper of the Seal, Minister of Justice, and the Chancelor of the Exchequer 
are entrusted, respectively, with the execution of the present decree which shall 
be published in the Journal Officiel and inserted in the Bulletin des Lois (Official 
Law Reports). 

Paris, August the 14th, 1914. 

(Signed) R. POINCARfi. 



Oermany. 

Patents. Applications. Taxes. Working. Decree Effective Aug. i, 1914. 

{Translation.) 
Provisions for the prevention of subjecting applicants for and owners of pro- 
tection rights to hardship during the time of state of war. 
(a) Notification: 

The terms stipulated on the part of the Imperial Patent Office having reference 
to patent, Gebrauchsmuster and trade-mark matters are extended for the period 
of three months. 

Berlin, August 4, 1914. 

Imperial Patent Office. 

(Sgd) ROBOLSKI. 

{h) Notification: 

The terms decreed by the Patent Office having reference to patent, Gebrauchs- 
muster and trade-mark matters are extended for three months in accordance with 
the preceding notification. . 



Digitized by 



Google 



GERMANY— GREAt BRITAIN 3^ 

The Patent Office expects to prevent by means of these measure that, appli-r 
^cants for a right, being unable to respond to an Office action within Jjie,1;erm^^ 
stipulated in consequence of the state of war, suffer .any disadvantages caused 
by a non-responsive action. A possible extension of the term remains under reser- 
vation. , . ^ 

However, the terms provided for in the laws (term for appeal, payments, etc.) 
for the modification of which the Patent Office has no authorization^ ^rc not 
affected by this decree. The Patent Office, in particular, may comply with requests 
for the extension oTthe payments of taxes only when the payment of, the first 
and second annual tax is concerned, since the patent law makes provision only 
for a delay in the payment of these taxes. Consequently, the obligation of observ- 
ing the legally prescribed term remains in force, i.e., the payment of taxes due. 
If, however, it be impossible to observe in a particular case the legal terms in 
view of the state of war, it is intended to counteract, as much as possible, .by /yyuy 
of the corresponding application of the provisions of the Civil Code relating to 
reinstatement to former status, any damages that may result. It is decreed in 
section 233 ff. of the Civil Code that to parties, having been prevented through 
natural causes or through . other unavoidable occurrences from observing a com- 
pulsory term, reinstatement to former status be granted after the removal of the 
preventative cause and upon motion made. (From Blatt fur Patent-Musier-und 
Zeichenwesen, August 26, 1914). 



Great Britain. 

Patents, Designs. Trade-Marks. Temporary Rules. Act, 1914. Approved 

Aug. 7, 1914. 

Patents, Designs, and Trade-Marks (Temporary Rules) Act, 1914. 

The above-mentioned Act, which received the Royal Assent on the 7th August^ 
empowers the Board of Trade to make rules and do such things as they thihk 
expedient for avoiding or suspending in whole or in part any Patent or License 
granted to, and the registration of any Trade-Mark, the proprietor whereof is, 
a subject of any State at war with His Majesty, and any proceedings on any 
application made by any such person under the Patents and Designs Act, 1907, (see 
6 P. & T. M. Rev., 2200, 2237, 2272, 2299. Bd.) and the Trade-Marks Act, 1905, (see 
3 P. & T. M. Rev., 1295, 1333, vol. 4, p. 1374. Ed.), and for extending the time within 
which any act or thing may or is required to be done under those Acts. 

Rules are now under the consideration of the Board of Trade, and will be 
published in due course. 

(Signed) W. Tempu Franks, 

Comptroller-Generai. 

(From The Illustrated Official Journal (Patents) , No. 1334, Aug. 12, 1914.) 



Patents. Designs. Trade-Marks. Rules (Temporary) Nos. 1255 and 1256. 

Effective Aug. 7, 1914. 

STATUTORY RULES AND ORDERS, 1914, NO. 1255. 
Patents, Designs, and Trade-Marks (Temporary) Rules, 1914. Dated 

2 1 ST August, 191 4. 
By virtue of the provisions of the Patents, Designs, and Trade-Marks (Tem- 
porary Rules) Act, 1914, the Board of Trade hereby make the following Rules: 
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1. The Board of Trade may, on the application of any person, and subject 
to such terms and conditions, if any, as they may think fit, order the avoidance 
or suspension, in whole or in part, of any patent or license granted to a subject of 
any State at war with His Majesty, and the Board, before granting any such 
application, may require to be satisfied on the following heads: 

(o) That the patentee or licensee is the subject of a State at war with His 
Majesty; 

(ft) That the person applying intends to manufacture, or cause to be manu- 
factured, the patented article, or to carry on, or cause to be carried on, 
the patented process; 

(c) That it is in the general interests of the country or of a section of the 
community, or of a trade, that such article should be manufactured or 
such process carried on as aforesaid. 

The fee to be paid on any such application shall be that specified in the First 
Schedule to the Rules and the fee payable on depositing foreign documents or other 
papers for the purpose of a record not already provided for under the Patents and 
Designs Act, 1907, and the Trade-Marks Act, 1905, shall be that specified in the 
First Schedule to these Rules. 

An application under this section must be made on Patents Form No. 36 
contained in the Second Schedule to these Rules, and shall be filed at the Patent 
Office. 

The Board of Trade may, at any time, in their absolute discretion, revoke 
any avoidance or suspension of any patent or license ordered by them. 

For the purpose of exercising in any case the powers of avoiding or sus- 
pending a patent or license, the Board of Trade may appoint such person or per- 
sons as they shall think fit to hold an inquiry. 

Any application to the Board for the avoidance or suspension of any patent 
or license may be referred for hearing and inquiry to such person or persons 
who shall report thereon to the Board. 

Provided always that the Board ot Trade may at any time, if in their abso- 
lute discretion they deem it expedient in the public interest, order the avoidance 
or suspension in whole or in part of any such patent or license upon such terms 
and conditions, if any, as they may think fit. 

2. The Comptroller may, at any time during the continuance of these Rules, 
avoid or suspend any proceedings on any application made under the Patents and 
Designs Act, 1907, and the Trade-Marks Act, 1905, by a subject of any State 
at war with His Majesty. 

3. The Comptroller may also at any time during the continuance of these 
Rules extend the time prescribed by the Patents and Designs Act, 1907, or the 
Trade-Marks Act, 1905, or any Rules made thereunder, for doing any act or 
filing any document, upon such terms and subject to such conditions as he may 
think fit in the following cases, namely: 

(a) Where it is shown to his satisfaction that the applicant, patentee, or 
proprietor, as the case may be, was prevented from doing the said act, 
or filing the said document, by reason of active seWice or enforced ab- 
sence from this country, or any other circumstances arising from the 
present state of war, which in the opinion of the Comptroller, would 

.. ' , justify such extension: 

y.^' (b) Where the doing of any act would, by reason of the circumstances aris- 
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ing from the present state of war, be prejudicial or rnjufiouS/tOnthe fights 
or interests of any applicant, patentee or proprietor as aforesaid/ . :, ^ 

4. The term "person" used in these Rules shall, in addition to the /ineafning 
given thereto by oection 19 of the Interpretation Act, 1889, include any; ^Qpvern- 
ment Department. • ji'o* : 

5. All things required or authorized to be done by^ to j or before -the. Board 
of Trade may be done by, to or before the President or a Secretary or an As- 
.sistaht Secretary of the Board,, pr rany person authorized in that behalf by the 
President of the Board. ; • 

All documents purporting to be Orders made by the Board of ..Trade and, to 
be sealed with the seal of the Board or to be signed by a Secretary or an As- 
sistant Secretary of the* Board or by any person •authorized in that behalf by 
the President of the Board shall be received in evidence and s)iall be deemed to 
be such orders without further proot unless the contrary is shown. 

A certificate signed by the President. of the Board of Trade that any ordef 
made or act done is the order or act of the Board shall be conclusive evidence of 
the fact so certified. 

^:Tbeae Rules 'shall, oome into operation as and from the Seventh day of 
August, 1914. • . 

Uated the 21st day of August, 191 4. : 

/. WALTER RUNCIMAN, ' ' 

President of the Board of Trade. 

(Schedules omitted for lack of space. Ed,) 



PrOCEDUE^ to be FOLI.OWED UNDER RULES 2 AND 3 OF , THE ABOVE RULES. 

Until further notice the following procedure will be adopted in dealing with 
:all wdrkrin connection with Patents, Designs, and Xra.<le-Marks : 

1. During the continuance o{ the war no Patent will be sealed and no regis- 
tration of a Trade-Mark or Design will be granted to * subjects of any State at 
war with His Majesty (hereinafter called "such subjects"). 

The term "such subjects" will be taken to include (a) a firm which by reason 
of its constitution may be considered as managed or controlled by such subjects 
or the business whereof is wholly or mainly carried on on behalf of such subjects, 
(b) a Company which has received its constitution in an enemy's btate,; ^c) a 
Company registered in His Majesty's Dominions the business whereof; Js managed 
or controlled by such subjects, or js carried on wholly or mainly on, behalf of 
such subjects. 

2. As regards Applications for Patents, Designs, or Trade-Marks, no dis- 
tinction will in the first place be drawn between those made by such subjects 
and those made by other persons. All proceedings thereunder will be carried on 
as usual down to the time of acceptance, but •ia th€ case of applications l^y^ such 
subjects formal acceptance will not be issued. 

3. Applicants who fail to conform to the provisions of the Patents and De- 
signs Act, 1905, the Trade-Marks Act, 1905, and the Rules made thereunder wHl run 
the risk of losing their rights, unless they are able to bring themselves under 
the provisions of Rule 3 of the Rules set out above. Applications under Rule j3 
(a) should be made and will be considered at such time as the applicant, patentee, 
or proprietor of a. Design or Trade-Mark as the case may be is in a positiort lio 
do the. said act or file the said document as aforesaid. Applications und^r Rule 
3 (b) should be made before the date for the doing of any: such Act .• ^ '."^ 
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4. As regards Oppositions to the grant of Patents and the registration of 
Trade-Marks, arising after the commencement of the war, (a) Oppositions by 
such subjects in cases where the grant or registration opposed is one to a British 
citizen or alien friend will not be entertained, (ft) In the case where the grant 
or registration opposed is ^ grant or registration to any such subject, th« Notice 

'of Opposition will be accepted, but all further proceedings will be suspended 
until the end bf the war. 

5. As regards inventions communicated by such subjects as aforesaid in 
respect of which Patents are applied for by persons in this country, these will be 

•treated in the same manner as if made directly by the communicator. 
Dated 21st day of August, 1914. 

W. TEMPLE FRANKS, 

Comptroller-General 



STATUTORY RULES AND ORDERS, 1914, *^0. 1256. 

TRADE-MARKS. 

Trade-Makks (Temporary) Rules, 1914. Dated 2IST August, 1914. 

By virtue of the provisions of the Patents, Designs, and Trade-Marks (Tempo- 
rary Rules) Act, 1914, the Board of Trade hereby make the following Rules: 

I, The Board of Trade may, on the application of any person, and subject 
to such terms and conditions, if any, as they may think fit, order the avoidance or 
suspension, in whole or in part of the registration of any Trade-Mark the pro- 
prietor whereof is a subject of any State at war with His Majesty and the 
Board, before granting any such application, may require to be satisfied on the 
following heads: 

(a) That the proprietor is the subject of a State at war with His Majesty; 

(b) That the person applying intends to manufacture, or cause to be manu- 
factured, the goods or any of them in respect of which the Trade-Mark 
is registered; 

(c) That it is in the general interests of the country or of a section of the 
community, or of a trade, that the registration of the Trade-Mark should 
be so avoided or suspended. • 

The fee to be paid on any such application shall be that specified in the First 
Schedule to these rules. 

An application under this section must be made on Form T.M. No. 36 con- 
tained in the Second Schedule to these Rules, and shall be filed at the Patent 
Office. 

The Board of Trade may at any time, in their absolute discretion, revoke any 
avoidance or suspension of any registration of a Trade-Mark ordered by them. 

For the purpose of exercising in any case the powers of avoiding or sus- 
pending the registration of a Trade-Mark the Board of Trade may appoint such 
person or persons as they shall think fit to hold an enquiry. 

Any application to the Board for the avoidance or suspension of any registra- 
tion of a Trade-Mark may be referred for hearing and inquiry to such person 
or persons who shall report thereon to the Board. 

Provided always that the Board of Trade may at any time if in their abso- 
lute discretion they deem it expedient in the public interest order the avoidance 
or suspension in whole or in part of any such registration of a Trade-Mark upon 
such terms and conditions, if any, as they may think fit. 
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2. The term "person" used in these Rules shall, in addition to the meaning given 
thereto by Section 19 of the Interpretation Act, 1889, include any Government 
Department 

3. All things required or authorized to be done by to or before the Board of 
Trade may be done by to or before the President or a Secretary of an Assist- 
ant Secretary of the Board, or any person authorized in that behalf by the 
President of the Board. 

All documents purporting to be Orders made by the Board of Trade and 
to be sealed with the seal of the Board or to be signed by a Secretary or an 
Assistant Secretary of the Board or by any person authorized in that behalf by 
the President of the Board shall be received in evidence and shall be deemed to 
be such orders without further proof unless the contrary is shown. 

A certificate signed by the President of the Board of Trade that any order 
made or act done is the order or act of the Board shall be conclusive evidence 
of the fact so certified. 

4. These Rules shall be called the Trade-Marks (Temporary) Rules, 1914, 
and shall come into operation as and from the Seventh day of August, 1914. 

Dated the 21st day of August, 1914. 

WALTER RUNCIMAN, 
President of the Board of Trade. 
(Schedules omitted for lack of space. Bd.) 



Deposit of Documents Rei^ating to Foreign Patents, Designs, and 

Trade-Marks. 

In compliance with a request made by the Council of the Chartered Institute 
of Patent Agents, it has been arranged that notifications and documents relating 
to foreign Patents, Designs, and Trade-Marks, which Agents or others are unable 
to forward to their destination abroad, may be deposited in the Patent Office 
(Room 27), with the object of recording the intention on the part of the depositor 
to do any act or to file any document on a certain date at a foreign Patent Office. 
No guarantee can, however, be given that such procedure will be of any advantage 
to the persons concerned. 

Notifications and documents (other than drawings) so deposited must be 
written on foolscap paper and filed in duplicate, and the purpose for which the 
deposit is required must be stated. One copy, bearing a 2s. 6d. stamp, to be 
impressed at the Inland Revenue Office (Room 28), will be retained in the Office, 
and the other copy, after being numbered and dated, will be returned to the 
Applicant. 

A separate notice must be given in respect of each country, but several fees 
may be included in one notice, provided that they are afterwards to be paid 
through one and the same foreign agent. 

The Chartered Institute of Patent Agents are opening a Trust Account into 
which money in regard to such matters may be paid, subject to such Rules as the 
Institute may make. (From The Illustrated Official Journal (Patents), No. 1336, 
Aug. 26, 191 4.) 



Patents. Designs. Trade-Marks. Alien Enemy. Hearing. Procedure. 

Rule of Sept. 7, 19x4. 

Procedure to be Followed Under Rule i of the Patents, Designs, and Trade-Marks 
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(Temporary) Rules, the Trade-Marks (Temporary) Rules, and the De- 
signs (Temporary) Rules, 1914. 

(1) A copy of the application when received will be at once sent to the address 
for Service in the United Kingdom given by the patentee, licensee, or proprietor 
of the design or trade-mark, as the case may be, or to anyone whose name appears 
upon the Register as having -an int<irest in the patent, design, or trade-mark. 

(2) The date for hearing the application will be fixed on receipt of the 
application and will be notified to the applicant and to the patentee, proprietor, or 
dther person interested, at his address for Service in the United Kingdom. The 
application and the date of the hearing will also be advertised in the illustrated 
Ofiicial Journal (Patents) or Trade-Marks Journal. The date fixed for the 
hearing will be not less than seven days after the advertisement of the application 
in the Journal. 

(3) The applicant must produce evidence at the hearing to satisfy the Tribunal 
in respect of (a), (b) and (c) of Rule i, and that he is not himself an alien enemy. 
"The evidence may be either oral or by way of statutory declaration. The patentee 
or f)roprietor of the design or trade-mark ' or anyone interested may appear at 
the hearing in opposition to the application, provided that notice of his intention 
so to appear be given in writing to the Comptroller at the Patent Office before the 
date of the hearing. 

Dated, September 7th, 1914. ' ^ 

(Signed) W. Tempi^e Franks, 

Comptroller-General, 
(From The Illustrated Official Journal (Patents), No. 1338^ Sept. 9, 1914.) 



The Illustrated Official Journal (Patents), No. 1338, of Sept. 9, 1914, con- 
tains a list of fourteen patents belonging to the alien enemy, for which dates of 
hearing are set, to hear arguments as to why said patents should not be suspended 
or declared void. Opportunity is given to "any person interested who desires to 
be heard in opposition to any of the . . . applications,'* and who— "must 
give notice in writing addressed to the Comptroller-General of the Patent Office — 
before the date given as the approximate date of hearing." 



Canada. 

Patents. Regulation under ''War Measures Act, 1914/' Effective Aug« 4, 1914. 

Obdeks and Regui^ations Respecting Patents of Invention, Made Under the 
"The War Measures Act, 1914." 

1. "Commissioner" means the Commissioner of Patents and includes the 
Deputy Commissioner of Patents. 

2. The Commissioner may, on the application of any person, and subject to 
such terms and conditions, if any, as he may think fit, order the avoidance or sus- 
pension, in whole or in part, of any patent or license, the person entitled to the 
benefit of which is the subject of any State at war with His Majesty, and the 
Commissioner, before granting any such application, may require to be satisfied 
on the following heads : 

(a) That the person entitled to the benefit of such patent or license 
is the subject of a State at war with His Majesty; 
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(b) That the person applying intends to manufacture or cause to be 
manufactured, the patented article, or to carry .on^ or cause to be 
carried on, the patented process within the Dominion of Canada; 

(c) That it is in the general interests of the country or of a section of 
the community, or of a trade that such article should be manu- 
factured or such process carried on as aforesaid. 

The fee payable on such application shall be ten dollars. 

The Commissioner may at any time, in his absolute discretion, revoke any 
avoidance or suspension of any patent or license ordered by him, but if any person , 
during the period of such avoidance or suspension begins to manufacture, use or 1 
sell in Canada the invention covered by said patent, such person may continue to 1 
manufacture, use or sell such invention in as full and ample a manner as if such! 
revocation had not been made. 

Provided always that the Commissioner may at any time, if in his absolute 
discretion he deem it expedient in the public interest, order the avoidance or sus- 
pension in whole or in part of any such patent or license upon such terms and con- 
ditions, if any, as he may think fit. 

3. The Commissioner may, at any time during the continuance of these Orders 
and Regulations, avoid or suspend any proceedings on any application made under/ 
the Patent Act by a subject of any State at war with His Majesty; "^^^ 

4. The Commissioner may also, at any time, during the continuance of these 
Orders and Regulations, extend the time prescribed by the Patent Act or any 
rules made thereunder, for doing any act or filing any document, upon such terms 
and subject to such conditions as he may think fit in the following cases, namely: 

(a) Where it is shown to his satisfaction that the applicant, patentee, or 
• proprietor, as the case may be, was prevented from doing the said 

act, or filing the said document, by reason of active service or en- 
forced absence from this country, or any other circumstances aris- 
ing from the present state of war, which, in the opinion of the 
Commissioner, would justify such extension; 

(b) Where the doing of any act would, by reason of the circumstances 
arising from the present state of war, be prejudicial or injurious 
to the rights or interests of any applicant, patentee or proprietor 
as aforesaid. 

Such extension of any prescribed time, if granted after its expiration, shall 
have the same effect as if granted prior thereto, provided such expiration occurred 
on or after the fourth day of August, 1914. 

5. The Commissioner may refuse to register the assignment of any patent made 
by a subject of any State at war His Majesty, and filed in the Patent Office 
on or after the fourth day of August, 1914, unless satisfied that such assignment 
was made in good faith and not for the purpose of evading any of the provisions 
of the foregoing Orders and Regulations. 

6. The term "person" used in these Orders and Regulations shall, in addition 
to the meaning given thereto by par. (20) of Section 34 of "The Interpretation 
Act," include any government department. 

7. These Orders and Regulations shall come into operation as and from the 
fourth day of August, 1914. 
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Ecuador. 

' Trade-Marks. New Law. Approved Aug., 1914. (Notice) 
We have before us a copy of the proposed trade-mark law for Ecuador which 
we are advised has been passed by the present Congress, and is to become effective 
about Sept. i, 1914. For lack of space we shall have to defer publishing its pro- 
visions in this issue. 

Among other changes, we note that the fees demanded are materially in- 
creased, and it is required that powers must hereafter be legalized. 



Soutli African Union. 

Industrial Property. Proposed Consolidation. Status. 

Referring to our notice on the above subject (see 12 P. & T. M. Rev., p. 227) 
we are advised by our correspondent in Johannesburg that the bill relating to 
the proposed Consolidated Acts will not be brought before Parliament until next 
year, and that it seems therefore certain that the aforesaid Acts will not come 
into force until the latter part of 1915. Pending such legislation, separate patent 
and trade-mark applications, as heretofore, are required for each of the colonies. 



Cbina. 

Trade-Marks. Proposed Rules and Regulations. 

Through the courtesy of Mr. W. S. Emens, of Shanghai, we are favored 
with a copy of the proposed Trade-Mark Rules and Regulations prepared by the 
Chinese Foreign Office and submitted to the Diplomatic Body at Peking on April 
29, 1914. On May 26, the Diplomatic Body replied that the matter was being 
referred by the heads of the missions for instructions from their respective 
governments. The proposed draft, as submitted, consists of fifty-three articles, 
and appears to have been drawn up with considerable care, following in its gen- 
eral tenor the corresponding practice of Japan. 

In view of the many makeshifts serving in the Orient for the protection of 
industrial property, this step of the Chinese Republic will be welcomed — ^the more 
so as its commercial connections with the rest of the world are becoming closer 
day by day. 



Canada. 

Drugs. White Phosphorus. License. Act Effective January i, 1915. 

We are favored by Messrs. Fetherstonhaugh & Smart, of Ottawa, with the 
following provision regarding the importation of white phosphorus, enacted to 
become effective January i, 1915: 

Sec. 6. Any person who is manufacturing or proposing to manufacture matches 
by way of trade may present a petition to the Commissioner of Patents, praying 
for the grant of a compulsory license to use any process patented at the time of 
the passing of this Act for the manufacture of matches without white phosphorus. 

Sub-Sec. 2. The Commissioner of Patents, after considering any representa- 
tions that may be made by the patentee or his legal representatives, or any person 
claiming an interest in the patent, may order the patentee or other interested party 
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to grant a license to such petitioner on such terms as he may consider just; Pro- 
vided that the Commissioner may, if he thinks fit, and shall on the request oi 
any one of the parties to the proceedings, call in the aid of an assessor specially 
qualified, and hear the case wholly or partially with his assistance. :v 



STTltzerland. 

Patents. Designs. Trade-Marks. Statistics for 1913. 
Patents. 

The total number of patent applications filed in Switzerland during the 
year 191 3 was 5,339.' This total shows an increase of 128 over the number filed 
in 191 2. The number of 5,616 patents granted for 191 3 also shows an increase of 
806 over the previous year. 

With respect to countries of origin, the applications filed for 1913 were 
divided as follows : Switzerland, 2,068 and foreign countries, 3,271 ; while the > 
patents granted during the same .pepod. w^re divided as follows: Switzerland, 
1*956; Germany, 1,937; France, /^s; Great, Britain and Colonies, 272; United 
States, 269; Austria, 242; Italy, 102; Hungary, 82 and all other countries 293. 

Designs. Models. 

During the year 1913, 1,844 application for designs and models were filed, 
showing an increase of 391 over the number of applications filed during the 
previous year. 

Trade-Marks. 
There were filed 2,314 trade-mark applications during the' y^ar 191 3. This 
total shows an increase of 185 over the number of applications filed in 1912. The 
number of trade-marks registered amounted tO 4,1 sa marks, divided as follows 
with respect to origin: Switzerland, 1,569; Germany, 436; France, 960; Austria, 
315; Great Britain, 82 and all other countries, 788. (Translation from Oesterie- 
isches Patent Blatt, Aug. i, 1914.) 



Pan-American Convention. 

Patents. Designs. JMlodels. "'Adhesion of the United States. Proclamiation 

oi July 29, 19 14. 

Whereas a Convention between the United States of America and the Argen- 
tine Republic, Brazil, Chile, Colombia, Costa' Rica, Cuba, Dominican Republic, 
Ecuador, Guatemala, Haiti,- Honduras, Mexico, Nicaragua, Panama, Pairaguay, 
Peru, Salvador, Uruguay and Venezuela for the protection of inventions, patents, 
designs and industrial models, was concluded and- signed by their resfleictive 
Plenipotentiaries at Buenos Aires on the twentieth, day of August one thousand 
nine hundred and ten, the original of which Convention, being in the Spanish, 
English, Portuguese and French languages is word for. word as follows: (For 
text see 9 P. & T. M. Rev., 3442) : 

And whereas, the said Convention has. been ratified by the Government of the 
United States of America, by and with the advice and consent of the Senate 
thereof, and by the Governments of the Dominican Republic, Guatemala, Cuba, 
Honduras, Panama, Nicaragua and Ecuador and the ratifications of the said 
Governments have been deposited by their respective Plenipotentiaries, with the 
Government of the Argentine Republic; . -y . ^ . 
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Kow, therefore, be it known that I, Woodrow Wilson, President of the United 
States of Ahierica, have caused the said Convention to be made public, to the end 
that the same and every article and clause thereof may be observed and fulfilled 
with good faith by the United States and the citizens thereof. 

In testimony thereof, I have- hereunto -set my hand and caused the seal of 
the United States to be affixed. 

Done at the City of Washington this twenty-ninth day of July in the year of 
our Lord one thousand nine hundred and fourteen and of the Inde- 
(S<al) pendence of the United States of America the one hundred and thifty- 
* ninth. 

(Signed) WOODROW WILSON. 
By the President : 
W. J. Bryan, 

Secretary of State. 



Belsrlum. 

Patents. Trade-Marks. Conventions. Adhesion. 
The Belgian Legation at Berne informed the Federal Council of the ad- 
hesion of Belgium to the Paris Convention of March 20, 1883, relating to the pro- 
tection of industrial property, revised at Brussels, December 14, 1900, and at 
Washington, June 2, 191 1, as well as of its adhesion to the Madrid Convention 
of April 14, 1891, relating to the registration of marks of trade and manufacture 
as revised at Brussels, December 14, 1900, and at Washington June 2, 191 1. (Trans- 
lation from Oesterreichisches Patent Blatt, Aug. i, 1914.) 



Ttadc-Marks. Translation of a Mark. Validity. Decision. 

Tradk-Mark. — ^^Mark "Cerveau D'Acier" for Calculating Machines. — Previous 
Use of the Mark "the Modern Steel Brain." — Validity. 
As concerns the Belgian public, there is no possible confusion between the 
mark Cerveau d'Acier and the denomination The Modern Steel Brain. Conse- 
quently this latter denomination cannot constitute a priority as regards the above 
mentioned mark. Grimm Natalis et Cie. v. Credebier Freres, Trib. Com. Brus- 
sels. (Translation from 60 Annates de la Propriete Industrielle, part 2, p. 44.) 



Trade-Marks. Requirements. Distinctive Sign. Decision. . 

Trade-Mark. — Necessity for the Mark to be a Distinctive Sign. — Machines 
FOR Washing Linen. — Mark Representing a Machine and a Woman 
Utilizing it. — Deposit without Effect. 

A trade-mark shall, in order to enjoy the protection of the law, be a dis- 
tinctive sign serving to distinguish the products of a determined or individual 
industry or coipmerce. -Such is not the character of a vignette, deposited by a 
manufacturer of machines for washing linen, that, without any other particularity, 
represents simply the exterior of an ordinary machine for washing linen, and' a 
woman seated and utilizing this machine, and that is applied, also fatally and in- 
discriminately, to all the machines for washing of the same kind used under 
ordinary conditions, that is to say, by a woman. Morrison's v. Soc. Import. Moat- 
schappij voerheen J. W. Planten,^ Court of Appeal, Brussels. (Translation from 
60 Annales de la Propriete Industrielle, part 2, p. 44.) 
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Philippine Islands. 

Propdet a iy Medicines. Labels. Sale. Advertising. Act Effective 

July I, 1914. 

Third ' Philippine Legislature C. B. 

Special Session of 1914. No. 165. 

[No. 2342.] 

An Act regulating the labeling, sale, and advertising of patent and proprietary 
medicines, fraudulent therapeutic appliances and devices, and for the pro- 
tection of the people of the Philippine Islands against the exploitation of 
such articles. 

jBy authority of tJte United Staties, be it enacted by the Philippine Legislature, that: 
Section i. Every preparation, whether of a simple substance or of com- 
l)ounded substances, for the prevention, alleviation, or cure of human ailments, 
-whether issued in or for retail sale, shall be accompanied by the formula of 
preparation plainly and legibly expressed upon the bottle, label, or package im- 
mediately containing the preparation, in such wise that it shall reach the pur- 
chaser at each and every purchase. The formula shall be accurately stated, 
qualitatively and quantatively in the language, descriptions, and abbreviations used 
4n the United States Pharmacopoeia or other accepted pharmacopoeias or formu- 
laries. If any nonofficial drug or substance be used in the preparation, it shall 
he plainly described under its ordinary name or customary chemical term, and not 
by any fancy or proprietary name. 

The provisions of this section shall not apply to prescriptions repSsenting the 
private formulas of legally qualified physicians practicing in the Philippine Islands. 

Sec. 2. No preparaton, whether of a simple substance or of compounded sub- 
stances, or any fraudulent therapeutic appliance or device for the prevention, al- 
leviation, or cure of human ailments shall be accompanied by any advertisement, 
announcement, persuasion, recommendation, testimonial, reference, certificate of 
merit, declaration of merit or efficacy, mark of distinction, or picture, symbol, 
or emblem signifying or suggesting any of these, either upon or in the article 
itself, or upon the bottle, box, container, cork, capsule, label, or attachment, or 
upon the invoice, bill, advice, notification or otherwise by any device or method 
which is false, fraudulent, exaggerated or misleading in any way. 

Sec. 3. No advertisement or announcement of any proprietary, patent or 
;secret cure or any fraudulent therapeutic appliance or device shall be published 
jor circulated in any newspaper, journal, serial, book, pamphlet, handbill, poster, 
^all plate, or by painting, impressing, embossing, or otherwise, within the juris- 
diction of the Government of the Philippine Islands which is false, fraudulent, 
misleading, or exaggerated in any way, and every such advertisement or announce- 
ment shall be accompanied with the formula as provided in section one of this 
Act 

Sec. 4. The Director of Health, with the approval of the Secretary of the 
Interior, shall make uniform rules and regulations for carrying out the pro- 
visions of this Act. 

. Sbc. S. It shall be the duty of the Attorney-General or any fiscal to whom 
the Director of, Health shall report any violation of this Act to cause appropriate 
proceedings to be commenced and prosecuted in the proper Courts of the Philip- 
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pine Islands, without delay, for. the enforcement of the penalties as in such case 
herein provided. 

-Sac. 6. Any person, corporation, or company violating any provisions of this 
Act, or any regulation made in accordance therewith, shall be punished by a fine 
of not to exceed two hundred pesos, or six months* imprisonment, or by both such 
fine and imprisonment in the discretion of the Court, for .each offense. 

Sec. 7. All Acts and ordinances and parts thereof inconsistent with this Act 
are hereby repealed. 

Sec. 8. This Act shall take effect July first, nineteen hundred and fourteen. 

Enacted, February 27, 1914. 



Portugral. 

Trade-Marks. Recompenses. Rules (Decree No. 269) of March 16, '1914. 

(Translation,) 

D. RECOMPENSES.* 

(Extract from ike Law of May 2i, 1896.) 

Art. 138. The ownership of a title of registry of recompenses is perpetual. 

Art. 139. The use of recompenses legally granted is permitted, even though 
they are not registered. 

Art. 140. It is not allowable to apply to divers products the recompenses con- 
ferred on determined products. 

Art. 141. It is not allowable to make use of recompenses to which one has no 
right. 

Art 142. It is not allowable to add to registered marks or names recompenses 
that do not belong to them. 

Art. 145. When there is made a transfer of the industrial or commercial estab- 
lishment to which the recompenses refer, the right of using them . passes to the 
new proprietors 01 the establishment that continues with the same production or 
sale, registry of the transfer being made on their request, which requires the pay- 
ment of the tax of ©$54 (see 12 P. & T. M. Rev., under "Awards," 103) for each 
one. . , ,. , 

Art. 146. They shall be considered as not registered, the recompenses awarded 
to an establishment that is transferred, when the registry of this transfer is not 
made. 

(Extract from the Regulation of March 28, 1895.) 

Art. 171. In order that any industrial, agrarian or merchant may be able to 
make use of medals, recompenses, attestations of approval and praise, or other 
analogous documents conferred on his products, by multiplying the copies of these 
medals and recompenses, or the refei-ences to these diplomas, as evidence of their 
being registered, it is essential that he may have made due registry in the Bureau 
of Industrial Property. 

Art. 172. Recompenses may be: diplomas of great merit, medals, honorable 
mention, designation of "member of the jury" or hors Concoitrs, foreign decora- 
tions conferred expressly as a result of the' merit of the products presented, 
decorations of civil order of agrarian or industrial merit, diplomas of 'scientific 
societies. Certificates or attestations and diplomas of analysis or praise, awarded 

* See 12 P. & T. M. Rev., 202 ff., especially ,"note," p. 206. Ed. 
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by official institutions and laboratories, privileges as purveyor to reigning families 
and official institutions, or documents equivalent to these. 

Art. 173. Recompenses registered may be used at the side of the name or 
along with marks. 

Art. 174. For the registry of recompenses the registry of the name is essential. 

Art. 175. When a mark that it is intended to register makes reference to 
recompenses, it cannot be registered unless these latter are also registered. 

Art. 180. Only recompenses conferred on products that their respective di- 
plomas expressly designate may be registered. 

Art 181. The person, firm, society, or association that wishes to register its 
recompenses shall make a corresponding request in an application according to 
model BB (omitted for lack of space), written in the Portuguese language or 
in French, in equivalent terms, by filing it in or sending it to the Bureau of 
Industrial Property with documents whereby is proven that these recompenses 
were really granted to the applicant, and that they refer to the products on which 
application is made to use them. 

Only Section. . . . payment of the tax of i$o8 (see decree of June 30, 191 1, 
12 P. & T. M. Rev., 103 Bd.) for each recompense to be registered, and also 
o$54 for each page to be translated, and o$50 for the expenses of correspondence 
(Note. When the application is sent by registered mail). 

Art. 182. In the same application there may be requested the registry of more 
than one recompense, it being provided that the coresponding fees be paid. 

Art. 183. When the diplomas of the recompenses are written in a language 
differing from the Portuguese or French, there shall be filed, jointly with the 
originals, authentic translations into Portuguese or French, whenever this be 
required by the Chief of the Bureau of Industrial Property. 

Art. 184. When the registry is applied for, the indication of recompensa 
registrada or the abbreviation R. Reg. may be used in advance in the name or in 
the mark, but it may not be so used while the respective registry is not being 
made. 

Art. 185. The publication of these recompenses by the Bureau of Industrial 
Instruction in the Didrio do Governo or in the Boletim da ProprxMade Industrial 
shall be considered sufficient document to prove the award of recompenses. 

Art. 186. When it is desired to make simultaneously the registry of marks, 
names, and recompenses, or only two of these registrations, the documents shall 
remain with one of these applications, there being endorsed on the others a 
memorandum that they were presented along with such or such an application. 

Art. 195. When the industrial or commercial establishment is transferred to 
another owner, and the transfer be not by legitimate succession, the recompenses 
may continue to be used, provided that endorsement of the transfer be applied 
for and obtained. 

Only Section. In the case of legitimate succession there is no requirement 
for a fee for the registry of a transfer. 

Art. i9d In order to secure the registry of an assignment of recompenses, 
it shall be applied for, following model DD (omitted for lack of space), there 
being indicated the number of the old registry,, a. document being presented 
whereby is proven the transfer of the establishment, and the fee of o$54 (see de- 
cree of June 30, 191 1, 12 P. & T. M. Rev., 103 Bd.) for each recompense. 

Art. 202. On application delivered to the Director General of Commerce 
and Industry the certificates of registry of recompenses shall be delivered, and 
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also the documents that were filed with the application, the respective fees 
being paid. (From Didrio do Governo, Jan. lo, 1914.) 



Switzerland. 

Patents of Invention. Industrial Designs and Models. Right of Priority. 
Federal Law of April 3, 1914. Effective Aug. 10, 1914. 

(Translation.) 

The Federal Assembly of the Swiss Confederation, referring to Arts. 4 
and II of the Paris Convention for the Protection of Industrial Property of 
March 20, 1883, revised at Brussels on December 14, 1900, and at Washington 
on June 2, 1911 ; 

Upon a partial modification of the Federal Law of June 21, 1907, relating 
to patents of inventions and of the Federal Law of March 30, 1900, relating to 
industrial designs and models; 

Subsequent to the reading of a message of the Federal Council of July 
25, 1913. 

RESOLVES: 

I. Applications. — Right of Priority. 

Art. I. The subjects of countries of the International Union for the Pro- 
tection of Industrial Property who have filed in a regular manner an application 
for the legal protection of their inventions and Gebrauchsmuster in a country 
of the Union other than Switzerland and file in Switzerland an application within 
twelve months from the time of deposit of the indentical inventions and Gebrauchs- 
muster for the purpose of patent protection, obtain for this application, with the 
reservation of the rights to third parties, a right of priority, provided that the 
requirements of Art. 6 are complied with. The nature of this right is that acts ac- 
complished in^ the interval from the time of deposit in a country of the Union 
other than Switzerland shall ifdt be cited against the application. 

The right of priority may only be acquired on the ground of the first 
application effected in a country of the Union other than Switzerland. 

Applicants for industrial designs .and models are entitled to an equal right 
under the same presuppositions, provided that the application has been made in 
Switzerland not later than four months from the first application. 

Art. 2. Subjects of other countries having a permanent domicile or a .real 
and bona fide industrial or commercial establishment in one of the contracting 
countries shall be placed on a par with the subjects of countries of the Interna- 
tional Union for the Protection of Industrial Property. 

Art. 3. If the application for protection is effected -in Switzerland by a legal 
•successor of the first applicant, the said suecessor to the right also acquires the 
right of priority even if the same be -neiflicr'ft aubject of a country of the Uftion 
tior has been placed on a par with sttch subj e c t in accordance with Art. 2. 

He shall be considered a successor to the right of the first applicant, who 
has acquired for the Swiss territory from the latter the right to the invention, 
Gebrauchsmuster or industrial design and model forming the subject-matter of 
the first application. 

Agrcfements contrary to the preceding provisions are invalid. 
Art. 4. If a party having no legal right has filed the first application in a 
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foreign country, or the application in Switzerland, or both applications, the party 
legally entitled to the invention, Gebrauchsmuster or industrial design or model 
may claim the priority from the first application, provided that the requirements 
of Art. 6 have been complied with. , . 

Art. 5. The acquirement of a joint use of the subject of a patent (Art. 8 of the 
Federal Law of June 21, 1907, relating tO;,patc0ts of inventions) is precluded 
during the term of priority, if a right of priority for an invention or a Gebrauchs- 
muster exists. 

Art. 6. Whoever desires to claim a right of priority for an invention or a 
Gebrauchsmuster shall make, prior to the official date of registration of the 
patent, a written declaration regarding the time and country of the first applica- 
tion and shall file a copy of the appurtenant technical instruments (specification 
or specification and drawings), the conformity of which with the original shall 
be certified by the authority with which the application has been lodged. A trans- 
lation into one of the three languages of the Swi^s country shall accompany the 
specification, if the same is not drawn up in any of the cited lan^ages unless the 
rules for the execution of this law does not make any provisions for exceptions. 

Whoever desires to claim a right of priority for a design or model shall file 
a written declaration regarding the date and coi^ntry of. the first application at 
the time of filing the application. 

The observance of these provisions does not relieve the o>yner of a patent 
or an industrial design or model from the obligation of proving before the 
Court, in case of litigation, that the right pf priority claimed by him actually 
exists in his favor. However, it is presumed that the foreign application claimed 
upon the filing of the Swiss applicajtion was the first filed ^ in a territory of the 
Union. 

2. Exposition. Right of Priority. 

Art. 7. The subjects of countries of the International Union for the Pro- 
tection of Industrial Property who file' in Switzerland applications for the pro- 
tection of patents, or models and desigfns for their inventions, Gebrauchs- 
muster and industrial designs and models, the subject-matter of which has 
been placed on exhibition at an official or officially recognized exposition in 
Switzerland or in one of the other countries of the Union, within six months from 
the day of the opening of the exposition, obtain a right of priority for this applica- 
tion, with the reservation of the rights to third parties) t)rovided that the require- 
ments of Art. 9 are complied with. This right provides that no acts accomplished 
from the day of installment of the subject-matter of the application at the exposi- 
tion grounds, but not earlier than three months before' the day of the opening of 
the exposition, may be cited against the application. 

The provisions of Arts. 2, 3 and 5 are applied correspondingly to the right 
of priority at expositions. 

Art. 8. The party entitled may, if the. requirements of Art. 9 have been 
complied with, claim the priority from the exposition, if a party not legally en- 
titled has placed on exhibition the subject-matter of an invention, Gebrauchs- 
muster, industrial design or model, or has filed an application for protection in 
Switzerland, or has effected both. 

Art. 9. Whoever desires to claim the right of priority for an invention or 
Gebrauchsmuster shall file prior to the official date of registry of the patent a 
declaration in writing in respect to the exposition where the subject-matters have 
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been placed on exhibition and with regard to the day of the opening of the 
exposition. 

Whoever desires to claim the right of priority for an industrial design or 
model shall make this declaration when filing the application for protection. 

The compliance with these provisions does not release the owner of a patent 
or an industrial design or model from the obligation of proving, in case of litiga- 
tion, before the Courts that the right of priority claimed by him actually exists 
in his favor. 

3. Transitory and Final Provisions. 

Art. 10. Arts. 36 and 37 of the Federal l?iw of June 21, 1907, relating to pat- 
ents of invention and Arts. 34 and 35 of the Federal Law of March 30, 1900, 
relating to industrial designs and models are repealed by this present law. 

Art. II. The present law is applicable in respect to the right of priority, with- 
out consideration of the commencement of the priority term, to all patents and 
industrial designs and models filed after April 30, 191 3. In respect to patemts and 
industrial designs and models registered prior to the expiry of three months from 
the time the law has become effective the formalities prescribed in Arts. 6 and 9 
may be complied with until the expiry of these three months. 

The provisions regarding the exclusion of the acquirement of a right of joint 
use during the term of priority are applicable only to those patents for which the 
applications were filed after the present law has become effective. 

Art. 12. The Federal Council is ordered to issue the decree necessary for 
the enforcement of the present law. 

Also Resolved by the National Council, 
Berne, April 2, 1914. 

The President, 

(Signed) DR. A. v. PLANTA, 
The Chancellor, 
(Signed) SCHATZMANN. 
Also Resolved by the State Council, 
Berne, April 3, 1914. 

The President, 

(Signed) DR. EUGBNE RICHARD, 
The Chancellor, 

(Signed) DAVID. 



THE SWISS FEDERAL COUNCIL RESOLVES: 

That the above Federal Law is to be published in accordance with Section 2 
of Art. 89 of the Federal Constitution and Art. 3 of the Federal Law of June 17, 
1874, relating to the popular vote regarding Federal Laws and Federal Decrees. 
Berne, April 6, 191 4. 
In the name of the Swiss Federal Council, 

The President of the Confederate Council, 

(Signed) HOFFMAN, 
The Chancellor of the Confederacy, 

(Signed) SCHATZMANN. 
Note: Date of the publication: April 8, 1914. Expiry of the term of refer- 
endum: July 17, 1914. 

Note: We are advised that this law became effective on Aug. 10, 1914. Bd. 
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Italy. 

Designs. Models. Rules. Official Instructions. ££Fective April 13, 1914. 

(Translation.) 
Instructions ^r Obtaining Certificates ot Patent for Manufacturers' 

Designs and Models. 

I. APPLICATIONS. 
Applications. 

Whoever wishes to secure a certificate of patent for an industrial design or 
model shall present or have presented at the Office of Intellectual Property (Min- 
istry of Agriculture) or at one of the Prefectures or Sub-Prefectures of the 
Kingdom, which shall make entry of the presentation, the corresponding ap- 
j>lication on filagreed paper stamped with L. 1.20, or upon white paper of like 
form provided with stamp of equal value, cancelled by the office of extraordinary 
taxes or by the applicant who shall write over it the date in full in a single line. 

The application shall be signed by him that requests the patent or by his 
special attorney, and shall contain: 

(a) The name, in full, the surname (underlined), the country and the domi- 
cile of the applicant and of his attorney, if there be one, and, if it be a matter 
•of a society or a corporation, its exact denomination in the original language 
-written in Latin characters. 

The applicant or the attorney, when there be one, shall have residence or 
•domicile in the city where he presents the application, 

(b) Indication, under form of the title, of the design or model and of the 
•objects that it is desired to manufacture according to itself; 

(c) List of documents presented along with the application. 

If the applicant intends to import a design or model already provided with a 
patent abroad or to reserve to himself the rights of priority based on a deposit 
made abroad in the terms established by the International Conventions in force, 
lie shall make declaration of it in the same application, or separately, indicating 
with precision the foreign patent that he intends to import or the date of the 
•deposit originally made abroad when priority is claimed for it. 

Such declarations when they are made subsequent to the application shall be 
without effect unless they have reached the Office of Intellectual Property before 
the patent has been published. 

In the same application, or with a separate instrument to be presented with 
it at the same time, there shall be requested) in which case adducing the motives, 
the postponement of the publication which shall not, however, extend beyond the 
term of one year from the date of the presentation of the application. 

With a single application, however, several certificates cannot be requested, 
nor a single certificate for several designs or models. 

Essentials in the Application: 
I. Graphic Reproduction of the Design or Model. 
With the application shall be united: 

I. A graphic reproduction of the design or model, executed by hand or ob- 
tained by means of photography, lithography or analagous process, in duplicate, 
on a sheet provided with stamps of L. 0.60, cancelled by the office of extraordi- 
nary taxes or by the applicant writing across the stamp the date in full in a single 
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line. The reproduction shall be colored only when the color constitutes a char- 
acteristic of the design or model. 

The single sheets shall have the dimensions of 21x33 cm. or 42x33 cm., count- 
ing sufficient margin outside the quadrangle that contains the figures. The sig- 
nature of the applicant or of his attorney and the stamp shall be placed outside 
the quadrangle. 

2. Specification, 

2. A specification, in duplicate, on stamped paper of L. 0.60 or on paper pro- 
vided with stamps of equal value, duly cancelled, when the graphic reproduction 
is not sufficient to give a clear and complete idea of the design or model. 

3. Tax. , 

3. The receipt for the tax of L 10. paid at one of the receivers* of tiie^ 
registry. ,. ,, . , , 

• 4. Documents for Reservation of Pricfrity and for Importation. 

4. A docuriient showing' the* date and nti'mfber of the patent obtained abroad,, 
and the name of the original owner when there is requested a certificate for the in- 
troduction of the design or model into the Kingdom; when; however, it is desired 
to claim the priority of the foreign deposi^f in 'accordande with the International 
Conventions, a certificate from which may be evidenced the name of the depoat- 
ant, and the date and subject-matter of the deposit. Said documents and cfei^- 
tificates shall be in authentic form; but for the signatures of the presidents or 
directors of Offices of States belonging to the International Union* fbr the Protec- 
tion of Industrial Property legalization is not required. ■ ' 

If he that requests a certificate in thie Kingdom is not the 'same person 
that has applied for the foreign patent, he shiall present a docuihent duly 
registered that proves his right to request the patent in the Kingdom as successor 
or assignee of the first depositant. 

But when in requesting a patent of introduction or with reservation of the 
priority of a preceding deposit made abroad, tl^e assignee has associated with 
himself another person, and this may be inferred from the same power granted 
for the presentation of the application, the power of attorney deposited shall be 
held sufficient title to show that that right belongs in common to the applicants. 

5. Power of Attorney. ^ , . 

5. If there be an attorney, the power by public, instrument or private docu- 
ment, provided that in this last case the signature of the principal be certified ac- 
cording to law. . ' . 

When the attorney is authorized to act in accordance with a general power 
previously deposited it shall be indicated with precision to what particular ap- 
plication that power was alleged. ' 

6. Stamps. 

6. A stamp of L. 1.20 to be attached to the certificate. 

7; Certificate of Deposit. . ♦ 

7. A sheet of stamped paper of L. 0.60 when the applicant wishes a certificate 
of the deposit made out. 

Of the documents mentioned in Nos. 4 and 5, an authentic translation into 
the Italian language may be requested by the Office when they are drawn up in a 
language little known. 
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Foreign Documents. 
All. documents emanating from abroad shall be legalized in the Kingdom by 
Tthe Ministry of Foreign Affairs and shall in addition be provided with the pre- 
^scribed seal and registered if they contain matter subject to registration. 
Docufnents Drawn Up in the Kingdom, 
For documents drawn up in the Kingdom the signatures of notaries outside 
the District of Rome shall be duly legalized. 

11. APPEALS. 
Appeals against Rejection or Suspension. 

. The applicant, to whom the refusal of certificate or suspension has been 
made knowti, shall, within fifteen days from that of the notification, make good 
the deficiencies that caused the suspension, or appeal against the suspension or 
:against the rejection, by depositing the documents intended to supply the de- 
ficiencies noted, or respectively the appeal and the documents and arguments in 
support of it, with the Ofljce of Intellectual Property in the Ministry of Agri- 
•culture, or. with a Prefecture or Sub-Prefecture of the Kingdom, which shall 
enter the minutes of the deposit for confirmation of the date. With the appeal, 
shall be included the receipt of a deposit of L. 50. made with a receiver of registry. 

The appellant that makes application for it and presents himself punctually 
on the day and hour fixed for the discussion, shall be permitted to orally ex- 
plain his reasons before the Commission to which pertains by law the examination 
•of appeals. He may be represented by a lawyer or by an expert. 

It devolves on the appellant to inform himself of the day and hour appointed 
for the session of tfie appeal. 

in. ASSIGNMENTS. 
Record. 

Instruments that transfer the ownership of a patent obtained for a manu- 
facturers' design or model are without effect as respects third parties if they 
have not been recorded in the Office of Intellectual Property (Ministry of Agri- 
culture). 

Application for Entry of Assignments. — Requirements. 

For executing the registration of the assignment of a patent, the assignee 
shall present, or have presented at a Prefecture or Sub-Prefecture, or at the 
Office of Intellectual Property (Ministry of Agriculture), the instrument 
by virtue of which the transfer took place, and a note on stamped paper of L. 
-1.20, in duplicate, signed by the assignee or by his attorney, and containing: 

Contents of the Note: 

1. The name, surname and domicile of him that applies for the entry, and of 
the attorney, if there be one; 

2. The name and surname of the owner of the patent, and indication of 
the number and date of the corresponding certificate; 

3. Indication of the rights transferred, declaring whether it is a matter of 
total or partial assignment; 

4. The date and the nature of the title that is presented and, when it is a 
matter of a public instrument, the name of the notary that has received it; 

5. The date and the number of the registration of the instrument at the 
receiver of registry. With the above mentioned documents shall be united: the 
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power, in the form indicated for an application for patent, if the note is signed 
by an attorney, and the receipt for the tax of L. i. paid at a receiver of registry. 
Any other document that modifies the enjoyment of the patent, such as 
license to use, mortgage, etc., may be recorded at the Office of Intellectual Prop- 
erty by presenting at one of the offices above cited the same instrument accom- 
panied by the receipt for the tax of L. i, and the note, in duplicate, in the saine 
form and with the same data required for notes of assignment (From Bollettin(y 
della proprietd intellettuale, 1914, i" Trim., p. 21.) 



United States. 

Patents. Drawings. Corrections and Alterations. Order No. 2 112, of 

March 30, 1914. 

(Order No. 21 12.) 

department of the interior 

United States Patent Office 

Washington, March 30, 1914- 
Hereafter, corrections and alterations in the disclosure of the drawings of 
pending applications will be made only by the draftsmen employed by the Patent 
Office. Inventors, attorneys, and examiners will be guided by this order. The 
Chief Draftsman will make a reasonable charge for such changes as may be 
necessary. (See Order No. 1958 of February 3, 1912.) 

The purpose of this order is to stop the constant mutilation of Office records. 

THOMAS EWING, 
Commissioner of Patents. 



Patents. Proposed Law. Clayton Omnibus Anti-Trust Bill (H.R., 15,657). 

The so-called Clayton Omnibus Anti-Trust Bill {H.R., 15,657), which was- 
passed by the United States Senate on Aug. 26, has developed considerable opposi- 
tion outside of Congress on account of the probable far reaching effects of Sec. 4, 
which reads as follows: 

"Sec. 4. That it shall not be lawful to insert a condition in any contract 
relating to the sale or lease of or license to use any article or process pro- 
tected by a patent or patents the effect of which will be to prohibit or re- 
strict the purchaser, lessee, or licensee from using any article or class of 
articles, whether patented or not, or any patented process supplied or owned 
by any person other than the seller, lessor, or licensor, or his nominees, or 
the effect of which will be to require the purchaser, lessee, or licensee to- 
acquire from the seller, lessor, or licensor, or his nominees any article or 
class of articles not protected by the patent; and any such conditions,, 
whether heretofore or hereafter made, shall be null and void, as being in 
restraint of trade and contrary to public policy. Any person violating the 
provisions of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not exceeding $5,000, or 
by imprisonment not exceeding one year, or by both, in the discretion of the 
court." 
This section deprives the owner of a patent of his freedom to make contracts,, 
while leaving to others, not being patent owners, entire freedom in the same direc- 
tion. It constitutes a discrimination against the patent owner that is a wide 



Digitized by 



Google 



UNITED STATES— UNITED STATES AND POSSESSIONS 379 

departure from the spirit of Art. I, Sec. 8 of thfe Constitution upon which the 
Patent Law rests. 

The provision is an example of class legislation of most objectionable char- 
acter. 



Patent Office. - Applications. Practice. New Rule. 

In order to meet certain conditions arising out of the present European situa- 
tion, the Commissioner of Patents has relaxed a former rule of the Office 
and will now accept for filing and examination application papers signed on behalf 
of an applicant by his attorney, requiring that papers signed by the applicant 
himself be filed before the application is passed to issue. This practice will 
constitute a compliance with the terms of the statute, and it is believed that a 
patent issued in accordance therewith will be upheld by the courts. It is sug- 
gested that the practice should only be availed of in cases where it is impossible 
to obtain the signature of the inventor before. As a further measure of relief, 
a bill has been prepared within the Patent Office and sent to the Committee on 
Patents of the House of Representatives providing that the period of twelve 
months from the date of filing the foreign application, allowed by R. S. 4887, in 
the case of inventions as to which such period would expire between Aug. i, 1914, 
and Aug. i, 191 5, be extended to Aug. i, 1916. It is expected that the bill 
will be enacted. 



United States and Possessions. 

Trade-Marks. Country of Origin. Infringement. Customs Regulations 

of Sept. 7, 1909. 

T. D. 299975. 
Trade-Marks. 

Treasury Department, September 7, 1909. 
To collectors of customs and others concern^: 

The attention of officers of the customs and others is invited to the follow- 
ing provisions of section 27 of the act approved February 20, 1905, effective April 
I, 1905: 

Sec. 27. That no article of imported merchandise which shall copy or 
simulate the name of any domestic manufacture or manufacturer or trader, 
or of any manufacturer or trader located in any foreign country which> 
by treaty, convention, or law affords similar privileges to citizens of the 
United States, or which shall copy or simulate a trade-mark registered in 
accordance with the provisions of this Act, or shall bear a name or mark 
calculated to induce the public to believe that the article is manufactured 
in the United States, or that it is manufactured in any foreign country or 
locality other than the country or locality in which it is in fact manu- 
factured, shall be admitted to entry at any custom-house of the United 
States; and, in order to aid the officers of the customs in enforcing this 
pohibition, any domestic manufacturer or trader, and any foreign manufac- 
turer or trader, who is entitled under the provisions of a treaty, conven- 
tion, declaration, or agreement between the United States and any foreign 
country to the advantages afforded by law to citizens of the United State* 
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in respect to trade-marks and commercial names, may require his name 
and residence, and the name of the locality in which his goods are manu- 
factured, and a copy of the certificate of registration of his trade-mark, 
issued in accordance with the provisions of this Act, to be recorded in 
books which shall be kept for this purpose in the Department of the 
Treasury, under such regulations «s the Secretary of the Treasury shall 
prescribe, and may furnish to the Department facsimiles of his name, the 
name of the locality in which his goods are manufactured, or of his regis- 
tered trade-mark ; and thereupon the Secretary of the Treasury shall cause 
one or more copies of the same to be transmitted to each collector or other 
proper officer of customs. 

The provisions of this section give to manufactcrers and traders located in 
ioreign countries, which by treaty stipulations, give similar privileges to the 
United States, the same advantages as are given to domestic manufacturers and 
traders. The act does not affect names or trade-marks heretofore recorded in 
the Treasury Department, and as to them the protection granted so far as con- 
cerns prohibition of importation will continue. Nor does the act appear to make 
it compulsory on the part of domestic manufacturers or traders, or foreign 
manufacturers or traders, to register names (not trade-marks) with the Com- 
missioner of Patents, in order to prevent illegal importations. 

Domestic manufacturers and traders and foreign manufacturers and traders, 
to avail themselves of the privileges of the act, so far as concerns trade-marks, 
are required to register their trade-marks with the Commissioner of Patents 
before the Treasury Department can act. 

Applications for recording the names and trade-marks in this Department 
under section 27 will state the name of the owner, his residence, and the 
locality in which his goods are manufactured, and in the case of trade-marks 
should be accompanied with a certified copy of the certificate of registration 
of his trade-mark issued in accordance with the provisions of the act and the 
names of the ports to which facsimiles should be sent. In the case of the name 
of a domestic manufacture, manuiacturer, or trader (not registered as a trade- 
mark in the Patent Office), the application must be accompanied by the proper 
proof of ownership and proof as to the country or locality in which his goods 
are manufactured, which must consist of the affidavit of the owner or one of the 
owners, certified by an officer entitled to administer oaths and having a seal. 

On the receipt by a customs officer of any such facsimiles, with information 
from the Department that they have been recorded therein, he will properly 
record and file them and will exercise care to prevent the entry at the custom 
house of any article of foreign manufacture, copying or simulating such mark. 

No fees are charged for recording trade-marks in the Treasury Department 
and custom houses. 

A sufficient number of facsimiles should be forwarded to enable the Depart- 
ment to send one copy to each port named in the application, with ten additional 
copies for the files of the Department. 

Especial attention is invited to the provision in said section prohibiting the 
entry of articles "which shall bear a name or mark calculated to induce the public 
to believe that the article is manufactured in the United States, or that it is 
manufactured in any foreign country or locality other than the country, or locality 
in which it is in fact manufactured," and collectors and other officers of the 
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customs are instructed to use due diligence to prevent violations of this pro-^ 
vision. 

The provisions of the act also apply to Porto Rico, the Philippine Islands>. 
Hawaii, and any other territory under the jurisdiction and control of the United 
States. 

Attention is also invited to the following provisions of section 3 of the act 
approved May 4, 1906, effective July i, 1906: 

Sec. 3. That any owner of a trade-mark who shall have a manufactur- 
ing establishment within the territory of the United States shall be ac- 
corded, so far as the registration and protection of trade-marks used on 
the products of such establishment are concerned, the same rights and 
privileges that are accorded to owners of trade-marks domiciled within the 
territory of the United States by the Act entitled "An Act to authorize the 
registration of trade-marks used in commerce with foreign nations or 
among the several States or with Indian tribes, and to protect the same,*' 
approved February twentieth, nineteen hundred and five. 
This Department has ruled that affidavits accompanying applications for re- 
cording the names of foreign manufactures, manufacturers, or traders (not 
registered as trade-marks in the Patent Office) may be certified by American 
consular officers. 

(Signed) JAMES B. REYNOLDS, 

Acting Secretary. 



United States Practice. 

Trade-Marks. 

203 O. G., 306. 

Court of Appeals of the District of Columbia, 

Tim & Co. v. Cluett, Peabody & Co. 

Decided April 6, 191 4. 

1. Opposition — Non-Technical Mark — Use of Mark. 

Where the opposer has used the words "Cluett, Peabody & Co., Troy^ 
N. Y." on boxes and packages containing men's outer shirts and collars in the 
usual and regular order of business, but not on the shirts and collars them- 
selves, Held that this use of the word "Troy" is not a trade-mark use, as it is 
merely an incident to the opposer's location and does not distinguish the product 
from that of other shirt and collar manufacturers of the same city. 

2. Same — Same — Interest in the Mark. 

Where an opposition is filed to the registration of the word "Troy" under 
the ten-year clause and it appears that opposer has not used the word "Troy" 
as a trade-mark, but merely to inform the public that its place of business is 
at Troy, N. Y., Held that opposer has failed to show such an interest in the 
mark as entitles it to be heard. 
Mr. C. W. Fairhank, for the appellant. 
Mr. F. C. Curtis, for the appellee. 

RoBB, J. : 

Appeal from a decision of the Commissioner of Patents sustaining the oppose 

tion of appellee to the registration to the appellant, under the ten-year clause of 

the Trade-Mark Act, of the word "Troy" as a trade-mark for men's outer shirts 

and collars. 
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The opposer is a Ne?v York corporatipn engaged in the manufacture of men's 
outer shirts and collars at Troy, N. Y., where the applicant's factory is located. 
In its notice of opposition the opposer set forth that ninety per cent of the col- 
lars and cuffs and a large percentage of the shirts made in the United States are 
made in that city, and hence that Troy has come to be known as the collar city; 
that prior to the date of the alleged adoption and use of the mark "Troy" by the 
applicant and during said ten-year period opposer "advertised and sold shirts, col- 
lars and cuffs as Troy products" by marking its boxes and packages "Cluett, 
Peabody & Co., Troy, N. Y." ; that registration to the applicant of the word "Troy" 
would be an irreparable injury to petitioner as well as to other shirt, collar and 
cuff manufacturers of the City of Troy, N. Y. ; and that the registration or the 
exclusive use of the said word "Troy" by said Tim & Co. would be against public 
policy, and injurious to the public at large throughout the United States. It is 
then averred that various other named parties have used the word "Troy" in the 
shirt and collar business, either as a trade-mark or in advertising their goods. To 
this notice of opposition a demurrer was interposed which the Examiner of In- 
terferences sustained. His decision having been reversed an answer was filed by 
the applicant and evidence taken. The evidence tended to show, and it is admitted^ 
that the opposer has used the words "Cluett, Peabody & Co., Troy, N. Y." on boxes 
and packages containing men's outer shirts and collars in the usual and regular 
order of business. In the view we take of the case it is unnecessary to consider 
the evidence as to the use of the mark by third parties. 

In Mcllhenny v. New Iberia Extract of Tabasco Pepper Co. (30 App. D. C, 
337; 133 O. G., 995; 1908, C. D., 32s) it was ruled that a petition for the cancella- 
tion of a trade-mark must contain a statement of facts sufficiently full to show 
that the petitioner has been injured by the registration of the mark he seeks to 
have cancelled, that is, that he has sustained an injury of a legal character. In 
Battle Creek Sanitarium Co. v. Fuller (30 App. D. C, 411 ; 134 O. G., 1299; 1908, 
C. D., 370), an opposition to the registration of a mark under the ten-year clause, 
the court pointed out that it is not sufficient for an opponent to say he believes he 
would be damaged by the proposed registration, but that — 

he must allege some fact showing an interest in the subject-matter, from 
which damage might be inferred. 
In that case the opposer had alleged use of a mark in its advertising matter. 
The court said: 

To constitute a trade-mark use, the mark must be attached or ap- 
plied to the goods. (Columbia Mill Co. v. Alcorn, 150 U. S., 460; 37 L. Ed., 
1 144, 1 146; 14 Sup. Ct. Rep., 151.) Property in it can only be acquired 
by the actual application of it to goods of a certain class, so that it serves 
to indicate the origin of the goods; that is to say, identify them with the 
particular manufacturer or trader, and to distinguish them from similar 
goods. 
In Underwood Typewriter Co. v. A. B. Dick Co. (36 App. D. C, 175; 163 
O. G., 730; 191 1, C. D., 298), an opposition to the registration of a trade-mark, on 
tlie ground that it had become public property by reason of the expiration of the 
patent upon the machine to which the trade-mark was attached, it was ruled that 
notice of opposition was fatally defective. The court said: 

The sole ground of opposition, therefore, is that the trade-mark of 
the proponent has become public property by reason of the expiration of the 
patent upon the machine. If the opponent has the right to oppose the 
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registration, any other person could be recognized to make the same op' 
position in the public interest, which, so far as the pleading is concerned, 
is all that is involved. 

Of course where an article is known by a certain name and the registration of 
that name is sought under the ten-year clause, an opposition based upon the manu- 
facture and sale of said article is sufficient. Thus in Natural Food Co. v. Wil- 
liams (30 App. D. C, 348; 133 O. G., 232; 1908, C. D., 320) the opposition to the 
registration of the words "Shredded Whole Wheat" as a trade-mark was sus- 
tained because it appeared that the opposer, during the ten-year period, had pro- 
duced that article of food and sold it under the name by which it was known to 
the public. While in that case the opposer's use of the mark was not a trade-mark 
use, it was a use inconsistent with the proposed registration and one of which it 
could not be deprived by the applicant. The words "Shredded Whole Wheat" 
represented a thing which others had a right to produce and sell and hence the ap* 
plicant was not entitled to their exclusive use. (See also H. W. Johns-Manville 
Co. V. American S. P. Co., 33 App. D. C, 224; 145 O. G., 257; 1909, C. D., 425.) 

In the present case the applicant and opposer are both manufacturers of shirts 
and collars. The applicant has attached the word "Troy" to its goods as a trade- 
mark and claims the right to registration under the ten-year clause. It is no ob- 
jection to the registration of the mark under this statute that it is geographical and 
descriptive. (In re Cahn, Belt & Company, 27 App. D. C, 173; 122 O. G., 354; 
1906, C. D., 627; Battle Creek Sanitarium Co. v. Fuller,^ App. D. C, 411; 134 
O. G., 1299; 1908, C. D., 370.) The opposer has not used this mark on its shirts 
and collars. Indeed, it has not used it as a trade-mark at all. It has merely in- 
formed the public that its place of manufacture is at Troy, N. Y. Obviously, 
thfs use of the word "Troy" does not distinguish its product from that of the 
many other shirt ai^d collar manufacturers of the same city. Nor was it in- 
tended that it should. Its use of the word was. a mere, incident to its location^ 
and not to identify its product. Every other Troy manufacturer of other articles 
or commodities probably used the word in exactly the same way, and its regis- 
tration to the applicant would in no way interfere with or curtail that use. It 
necessarily follows from what we have said that the averments in the opposer's 
notice of opposition fail to show such an interest in this mark as entitles it to 
be heard. The averments as to use by third parties are of no avail. The statute 
limits the right to be heard to those having an interest in the subject-matter. The 
interests of the public are under the protection of the Commissioner of patents. 

The notice of opposition should have been dismissed. Decision reversed. 

Reversed. 
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384 MEXICO— ADVERTISEMENT 

Mexico. 

Patents. Annulment of Those Applied for and Granted under Huerta Rei^tme^ 
Regulation of September 12, 1914. (Translation.) 

Respecting the Patents which have been filed and issued since February 19, 
1913, and prior to August 21, 1914, this Office has decided that any person or per- 
sons desiring to validate said patents, so as not. to suffer prejudice or damage to- 
the rights pertaining to his or their invention as to the legal date (i.e., the date 
on which the application was previously filed), shall request this Office to consider 
the former application and the annexed documents, and follow the procedure pre- 
scribed by the respective Law on the basis of said documents. This petition 
shall be presented together with the void deed. 

The Patent Office, — rafter the ordinary legal proceedings, the interested persons: 
having affixed the new stamps in place of the ones attached to the first application, 
and having paid the respective fees in the cases where it should be done, — ^this 
being subject to the judgment of the Patent Office, — shall proceed to «Ktend and 
issue the new Letters Patent in substitution for those actually in the hands of the 
interested persons and which are null and void. 

Mexico City, September 12, 1914. 

(Sgd.) E. NERI, 

Asst. Commissioner of Patents^ 

(Editor's note. Our correspondent advises us that the decree of Sep. 12th 
applies to Trade-Marks as well as Patents.) 
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